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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
AUGUST 3, 2021 

OPEN PUBLIC MEETING 7:30 PM – HELD REMOTELY 

 
CALL TO ORDER: Vice-Chairman Rehe called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Vice-Chairman Rehe stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal 
Building for public announcements.” 
 
SALUTE TO THE FLAG:  Vice-Chairman Rehe invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Robert Duncan, Mark Gaffney, Judith Kracht, Robert Rehe, 

Phillip Reilly, Steve Selvaggio, Jonathan Taylor, Ron Tappan, Councilman Richard 
Schindelar, Mayor Michael Francis 

 
ABSENT: Alan Gilbert 
 
PROFESSIONALS  
IN ATTENDANCE: William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   John Ruschke- Engineer 
 
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Vice-Chairman Rehe asked the Board if there were any additions or corrections to the July 20, 2021 

meeting minutes. Seeing none, he entertained a motion.  

 

A motion was made by Mark Gaffney and seconded by Judy Kracht to approve the July 20, 2021 minutes.  

 

Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Tappan, Councilman Schindelar, Mayor Francis, Vice-Chairman Rehe 
Nays: Absent: Gilbert Abstentions: Reilly 
 
CONTINUED APPLICATION:  

1. Duran Project/Lola’s Restaurant Block 70111 Lot 1   300 Lakeside Avenue 
Applicant would like to relocate an existing dumpster, relocate a parking space, and add a temporary roof 
over an existing deck structure within 50’ of the lake.  Variances being requested are: 242-26B minimum 
required number of parking spaces, 242-26C size of required parking spaces, 242-11C slope disturbance. 
 

Councilman Schindelar and Mayor Francis recused themselves. 

 

Bernd Hefele, Attorney for the applicant, said his client would like to relocate the dumpster which would 

move a parking spot, as well as gain approval for a temporary roof structure over the back deck.  He said 

they plan on submitting an application soon to deal with the parking issue.  As of now, they have a valet 

service, employees are parking off-site, and they have employees waive off customers if there is no more 

parking.  Mr. Hefele said the Board can anticipate an application very soon for the parking amendment. 

 

Carlos Duran, owner of the LLC, was sworn in by Mr. Haggerty.  He explained the disposal company is 

having issues getting to the dumpster in the present location due to the topography of the lot; this slope is 

creating a hardship.  Therefore, they would like to move the dumpster to the upper left corner of the lot, 

which the disposal company said would be easier and safer to access.  Mr. Duran does not believe there is 

any detriment in moving the dumpster; it is the best option.  He added they would need to make a slight cut 

into the hill for the dumpster, and would enclose it with a fence. 

 

Mr. Hefele said they have no problem complying with the Engineer Review letters’ technical comments.  
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Mr. Duran then spoke about the enclosure over the dining deck.  This was installed to shield his customers 

from the weather changes.  He would like to use the dining deck year-round, weather permitting.  The 

enclosure would be safer for customers.  They have tried umbrellas, but they blow away.  Mr. Duran said 

once the cold temperatures come, the customers would not be out on the deck. 

 

Mr. Hefele showed on the plan where the dumpster currently is, and where it is being proposed on the 

engineering plan.   

 

Allende Matos, architect, was sworn in by Mr. Haggerty and accepted as an expert.  He said the three-

drawings submitted were T001 (title sheet/survey), A100 (shows 2 levels and partial floor plan), and A101 

(section detail, rear yard elevation, right/left views).  He explained the structure is a polycarbonate 

corrugated roof with a wood frame.  He spoke about the Zoning Table and noted none of the calculations 

have changed.  Mr. Matos briefly explained what each of the drawings on the plans were.  He said the deck 

area is essentially open, with only the temporary roof, and acrylic panels under the railings.  Mr. Matos said 

the structure meets the code.  His plans include 2 added headers for added rigidity.   

 

There was a brief discussion concerning what was there before the enclosure was added. 

 

Mr. Matos said the structure panels would be removed in the colder months, but the supports would remain. 

 

Mr. Duncan was concerned about the connections to the posts and roof. 

 

Mr. Duran said it was put up last August and has not been removed yet; he did not know he needed a 

permit to construct this. 

 

Mr. Matos would not recommend this remain through the winter as a temporary structure, but believes it is 

sound.   

  

Vice-Chairman Rehe said if the Board were to act favorably, every aspect of this job would need to be 

permitted and inspected. 

 

There was a brief discussion concerning the construction aspects. 

 

Mr. Reilly said a condition of approval would need to include the structure comes down November thru 

March to make sure this is a temporary structure, Mr. Hefele agreed. 

 

Mr. Haggerty and Mr. Ruschke said the applicant would need to move quickly with permits.  They would be 

at risk of sanctions, and possible removal of use of the deck. 

 

Mr. Donegan asked if there would be any acrylic panels or rain curtains included in this application, and Mr. 

Hefele said yes. 

 

Vice-Chairman Rehe asked if anyone from the public would like to comment on this application. 

 

Colleen Lyons, Lake Hopatcong Commission, was sworn in by Mr. Haggerty.  The LHC is concerned about 

the lack of stormwater control measures, and the LHC does not support this application.  She asked if there 

would be an increase in seating, the answer was no. 

 

Mr. Hefele said they are not changing any impervious coverage. 

 

Ms. Lyons said adjustments in the future should include an improvement for stormwater management for 

the health of the lake. 

 

Mara Modes is concerned about stormwater run-off, and she was told there is still impervious coverage 

under the deck. 

 

Chris Heil, 262 Lakeside Avenue, was sworn in by Mr. Haggerty.  He asked what specifically would be 

taken down, and what would remain year-round.   

 

Mr. Duran said they might take everything down and have a redesign for next year. 
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Mr. Heil asked if having this structure will increase or decrease patrons, and Mr. Haggerty said the 

occupancy level of the restaurant would not change.  Mr. Heil suggested they use umbrellas with bases. 

 

Mr. Duran said they tried that, and the wind still breaks them making them unsafe.   

 

Mr.  Heil asked if there were sides currently on the deck, and Mr. Duran said there were acrylic sides. 

 

Mr. Duran said the sides help with the wind because napkins, etc. in the past have blown into neighboring 

properties.   

 

Mr. Haggerty clarified with Mr. Duran that the acrylic panels on the sides go from top to bottom, but the 

lakeside is open.   

 

Mr. Heil asked about the sign; he was told it was not part of this application and will be addressed on the 

next application.  Mr. Heil said parking problems have been created and they are a nuisance.  He is 

concerned about the enclosure increasing the number of patrons. 

 

Vice-Chairman Rehe asked if anyone else from the public would like to comment on this application.  

Seeing none, he entertained a motion. 

 

Ron Tappan made a motion to approve the Duran Project/Lola’s Restaurant application including the 

appropriate permits be acquired, up to UCC standards, inspected, and the panels be removed from 

November thru March, seconded by Phil Reilly. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Reilly, Tappan, Taylor, Selvaggio, Vice-Chairman Rehe 
Nays: Duncan, Kracht Absent: Gilbert Abstentions: 
 

Mr. Hefele requested a Waiver of Memorialization so his client can submit the building permits. 

 

Ron Tappan made a motion to approve the Waiver of Memorialization, seconded by Phil Reilly. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Reilly, Tappan, Taylor, Selvaggio, Vice-Chairman Rehe 
Nays: Absent: Gilbert Abstentions: 
 

NEW APPLICATION: 

1. Jay-Vonte Wilfong   Block 40304 Lot 15   116 Wellesley Trail 
Applicant would like to build a single-family home on a vacant lot.  Variance being requested is 242-38D1 lot 
size, any variance required by the Land Use Board. 
 
Vincent Galgano was given permission by Mr. Wilfong to run the application; this portion was signed on the 
application.  Mr. Galgano was sworn in by Mr. Haggerty.   
 
David Fantina, Engineer, was sworn in by Mr. Haggerty; he was accepted as an expert. 
 
Mr. Fantina said they are proposing a single-family 3-bedroom home on a vacant lot.  The house will comply 
with all of the setbacks; they are seeking a variance for lot size due to the lot being 11,999 SF, and only 
120’ in width.  He said this property is lower than the road and the surrounding properties.  They have 
developed a grading plan, as well as septic and well plans; they also included a crawl space under the 
house.  He said they take no exception to any of the comments referenced in the Engineer Review letter.  
Mr. Fantina said there has been soil testing done, and they have applied to the Health Department and Soil 
Conservation District.    
 
The Secretary said the NASH letters were provided; there was not a response to these.   
 
Mr. Fantina said this lot is bigger in size as compared to surrounding lots.  In speaking about the water, Mr. 
Fantina said since they are the low spot, there will be no run-off exiting the lot.   
 
Mr. Ruschke said this is a difficult lot because it is essentially a hole.  He said the grading was very poorly 
done.  The plan indicates all the water will be going into the septic system, he hopes the Health Department 
will really consider this.  He is concerned about the fact that all the water currently flowing onto this lot is not 
being accounted for and possibly diverting onto lot 13. He is also concerned about the regional impact of 
this development.   
 
Mr. Fantina said they would be happy to work with Mr. Ruschke’s office concerning the water drainage 
because this is a difficult lot.  This is also the reason they are not proposing a basement.  He said there 
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have been low areas worked into the design to help with the water, as well as a drywell system.  He 
anticipates the water to settle into the low areas and seep into the ground. 
 
Mr. Gaffney and Mr. Haggerty verified that there are houses on the adjacent lots (13 and 17). 
 
Mr. Ruschke said they have a right to develop the property, but do not have the right to impact the 
neighbors. 
 
Vice-Chairman Rehe asked if anyone from the public would like to comment on this application. 
 
Larry Riker (lot 13) and Michelle Thomas (lot 17) were sworn in by Mr. Haggerty. Mr. Riker is concerned 
about his well being close to the proposed septic system, and the water that could be coming onto his 
property.  He is also concerned about the size of the home. 
 
Mr. Fantina said they would be 56’ away from his well, and his well has a 50’ casing; this information was 
supplied to the Health Department.   
 
Ms. Thomas is concerned about the drinking water and the affect it would have on her well water supply. 
She is also concerned about the amount of water presently on that lot.  She also questioned the exact lot 
lines, as there are markers on her property.   
 
Mr. Fantina said John Peel, a wetlands expert, said there are wetlands across the street, but not on the 
subject lot. 
 
Vice-Chairman Rehe asked if anyone else from the public would like to comment on this application.  
Seeing none, he brought it back to the Board. 
 
Mr. Ruschke suggested carrying the application to work on the grading issues and speak with the neighbors 
about the plan. 
 
There was a discussion about having the applicant obtain the LOI letter from the NJDEP, as well as the 
topography of the lot and managing the water. 
 
Mr. Ruschke said proceeding with this as a condition of approval would be at their own risk.  If wetlands 
were found, the applicant would need to come back to the Board. 
 
Mr.  Haggerty added that if surrounding properties have an increase in water due to the development of this 
lot, this lot would be responsible. 
 
Mr. Fantina understands this is a difficult lot.  He said that if they need to go to the NJDEP and wetlands are 
found, they would come back to the Board. He added that if Sussex County Health denies the septic or if 
Mr. Ruschke is not satisfied with the plan, they would come back to the Board. 
 
Vincent Galgano was sworn in by Mr. Haggerty.  He would like to move forward with this application with the 
contingencies in place. 
 
Mr. Haggerty said if the Board were to approve this, conditions of approval would be to be in compliance 
with the NJDEP with an LOI, compliance with the Engineer Review letter or any significant change to the 
plans presented, they would need to come back to the Board; Mayor Francis agreed with this.  
 
Councilman Schindelar made a motion to approve the Wilfong application including the conditions 
suggested by Mr. Haggerty and no change in the stormwater patterns for lot 13, seconded by Mayor 
Francis.  
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Vice-Chairman 
Rehe 
Nays: Absent: Abstentions: 
 

2. IAT Reinsurance   Block 31303 Lots 4&6  47 Maxim Drive 
The applicant is seeking site plan approval for the expansion of a parking area without prior approval.  
Variance requested is: 242-38D8 maximum lot coverage. 
 
Mayor Francis and Councilman Schindelar recused themselves. 
 
William Askin, attorney for the applicant, said John Wunderlich (representative) and John Hansen 
(engineer/planner) will be testifying.  He said they are seeking preliminary and final site plan approval for the 
expansion of the parking lot for the mixed use of the building at 47 Maxim Drive.  They are seeking relieve 
for lot coverage by requesting 45% where 25% is allowed, and expansion for a pre-existing nonconforming 
use.  Mr. Askin explained they purchased this property and were not aware of the existing zoning violation 
at that time that the previous owner had not gotten the necessary approval for a gravel lot extending the 
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parking.  The as-built plan has been presented to the Board for review.  He also said there was a prior 
condition of approval that the two lots be deed restricted in common ownership, that had not been done by 
the prior owner, but will be by the present owner to be in full compliance. 
 
John Wunderlich and John Hansen were sworn in by Mr. Haggerty. 
 
Mr. Hansen explained the existing conditions saying lot 4 is used for parking and is .471 acres, lot 6 is .258 
acres and has a restaurant (75 seat) with two apartments (a 1 BR and a 2 BR); in the middle of these lots is 
a flagstaff for lot 5.  He said everything presently done on the property was done by the prior owner, they 
are not proposing the change anything.  The property has a well and septic system.  He noted the extensive 
vegetation surrounding the parking area on lot 4.  Mr. Hansen reviewed what is presently located on the lot.  
He said without the gravel area for parking, they are deficient by one parking space.  Having the gravel with 
parking on one side for safety gives the extra space plus four needed to comply.  The gravel is 2,066 SF 
with railroad tie edges; that area is void of wetlands.  The gravel is impervious coverage adding to the lot 
coverage but this is also an expansion of nonconforming use.  There are still two handicapped parking 
spaces located at the front of the building.  Mr. Hansen added that he has visited this property quite a few 
times and has not witnessed any excessive erosion or runoff.   
 
Vice-Chairman Rehe asked if anyone from the public would like to comment on this application. 
 
Peter Lamia-Liander, lot 5, was sworn in by Mr. Haggerty.  He questioned the amount of runoff coming from 
lot 5 and asked if there were any mitigation plans.  He also asked for clarification on the definition of 
flagstaff.    
 
Mr. Hansen said he does not believe they can change the direction of flow at this point, and he said the 
knoll where the gravel is (lot 4) had bedrock underneath.  He also explained the meaning of flagstaff; lot 5 is 
shaped like a flag and flagpole. 
 
Peter Liander, owner lot 29, commented on the amount of runoff after a rain and asked about the 200’ list.  
He asked about diverting the water off the road (coming down the flagstaff portion) into a storm drain 
instead.   
 
Mr. Hansen said there is a lip along Maxim Drive to help prevent the water coming down the drive, adding 
that Maxim Drive is a County road.   
 
Mr. Liander asked about lot 6 and whether there were holding tanks or leaching fields.   
 
Mr. Hansen said there are septic tanks and seepage tanks.   
 
Ken Insco, lots 2 & 3, was sworn in by Mr. Haggerty.  He also spoke about the water problem.  He said the 
water is coming from Maxim Road, not from the gravel lot.  He asked what could be done to divert the water 
from the parking lot.   
 
Vice-Chairman Rehe asked if anyone else from the public would like to comment on this application.  
Seeing none, he brought it back to the Board. 
 
Mr. Hansen said they would contact the County about the water issue on Maxim Drive. 
 
Phil Reilly made a motion to approve the IAT Reinsurance application, seconded by Bob Duncan. 
 
Mr. Haggerty clarified that this resolution will include compliance with previous resolutions.   
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Reilly, Tappan, Vice-Chairman Rehe 
Nays: Absent: Gilbert Abstentions: 
 
ZONING OFFICER REPORT: NONE 
 
DISCUSSION: NONE 
 
RESOLUTION:           Hearing Date 

1. NVP8 LLC         July 6, 2021 
A motion is in order to approve the NVP8 LLC resolution certifying the pre-existing nonconforming second 
residential structure at 8 West River Styx Road, Block 30701 Lot 7 
 
Ron Tappan made a motion to approve the NVP8 LLC resolution, seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Vice-Chairman Rehe 
Nays: Absent: Gilbert Abstentions: Duncan 
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2. LB Properties Holdings LLC       July 6, 2021 
A motion is in order to approve the LB Properties Holdings resolution granting the extension of variance 
approval for the construction of a second-floor addition and attachment of decks to a single-family home at 
96 Randolph Avenue, Block 10712 Lot 61. 
 
Mark Gaffney made a motion to approve the LB Property Holdings LLC resolution, seconded by Phil Reilly. 
 
Upon roll call vote: 
Ayes: Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Vice-Chairman Rehe 
Nays: Absent: Gilbert Abstentions: Duncan 
 

3. William Rehe         July 6, 2021 
A motion is in order to approve the Rehe resolution granting variances to permit the construction of a single-
family home on a vacant lot at 16 Papakating Road, Block 11301 Lot 6.      
 
Judy Kracht made a motion to approve the Rehe resolution, seconded by Ron Tappan. 
 
Upon roll call vote: 
Ayes: Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis 
Nays: Absent: Gilbert Abstentions: Duncan, Rehe 
 

4. Marcia Light         July 6, 2021 
A motion is in order to approve the Light resolution granting variances permitting a deck, dock pavers and 
shed installed by a prior owner at 42 West River Styx Road, Block 30702 Lot 11. 
 
Phil Reilly made a motion to approve the Light resolution, seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Vice-Chairman Rehe 
Nays: Absent: Gilbert Abstentions: Duncan 
 
CORRESPONDENCE:  

1. Letter from Hopatcong Borough Schools dated 7-20-21 concerning Hudson Maxim School 
2. Email from Ms. Stoll dated 7-20-21 concerning 317 Maxim Drive 

 

ESCROW REFUND: 

1. 104 Santa Clara LLC   Road Open – Bond   $1000 
 
BILLS:    

MOTT MC DONALD 
Inv. 507437359    IAT Reinsurance   $74.00 
Inv. 507437360    Hudson Farm-ProShop  $373.75 
Inv. 507437366    Hudson Farm-Gate   $420.00 
Inv. 507437370    Barret- lot grading   $162.50 
Inv. 507433197    Shapiro    $65.00 
Inv. 507438631    Hudson Farm- ProShop  $32.50 
Inv. 507438633    McMinn    $115.00 
Inv. 507438641    Hudson Farm – Gate   $140.00 
Inv. 507438643    F. Marinaro    $70.00 
Inv. 507438644    N. Marinaro    $70.00 
Inv. 507438645    104 Santa Clara LLC   $1814.00 
Inv. 507438914    Ardeshna    $65.00 
Inv. 507438647    Light     $86.25 
Inv. 507438648    Levis     $201.25 
Inv. 507438649    IAT Reinsurance   $488.75 
Inv. 507438650    Wilfong    $736.25 
 

DOLAN & DOLAN 
Inv. 341693     Horak     $148.50 
Inv. 941990     BellaRosa    $561.00 
Inv. 941992     Genelle III    $66.00 
Inv. 941996     Horak     $99.00 
Inv. 942000     N. Marinaro    $239.25 
Inv. 321040     Shapiro    $396.00 
 

NEW JERSEY HERALD 
 
A motion was made by Bob Duncan and seconded by Judy Kracht to approve the bills for August 3, 2021 
meeting.  
 
Upon roll call vote: 
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Ayes: Duncan, Gaffney, Kracht, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Vice-Chairman 
Rehe 
Nays: Absent: Gilbert Abstentions: 
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board, Vice-Chairman Rehe 
returned to the regular order of business. 
 

OLD BUSINESS: 
Mr. Tappan said ID cards should be ready by the next meeting. 
 
NEW BUSINESS:  
 
ADJOURNMENT: Vice-Chairman Rehe requested a motion to adjourn the meeting at 9:56pm. 
 
Motion by:  Judy Kracht    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 


